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Executive Summary

Problems in religious education (RE) has become a topic of great interest in the last couple of years as a
result of both the activities of European and Turkish interest groups and the rulings of local and international
courts. This policy brief investigates the role of regional norms on religious education (or lack thereof) and
the European Court of Human Rights (ECtHR) in shaping the debates and policies on religious education in
Turkey by focusing on the particular issues addressed by the Alevi community in Turkey. It discusses to what
extent the content and scope of RE in Turkey reflects regional frameworks on religious rights and freedoms
and questions the role the courts play in (re)shaping RE policies. Particularly, it seeks to shed light on why
the ECtHR has limited transformative power and elaborates short-term and long-term actions that need to

be taken to overcome key issues.
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Introduction

As the country with the greatest number of
convictions in the European Court of Human Rights
(ECtHR) (i.e. 3,095 judgments between 1959 and
2014),! Turkey is under heavy criticism for not fully

reforming its rights regime.

Over the years the ECtHR rulings have led to
increasing pressure on the Turkish government to
changeits policy in many fields, including education
and religious freedoms. While the initiatives of the
incumbent Justice and Development Party (Adalet
ve Kalkinma Partisi, AKP) in its second term were
welcomed both in the domestic and international
arena, the subsequent policy changes (or lack
thereof) in its third term have been a cause for
concern. Although steps have been taken to
Europeanize the rights regime in Turkey, the rights
of non-dominant religious communities continue
to be a problematic issue area. Particularly in the
field of education, the demands for reform in the
structure and content of religious education (RE)

are increasing.

In principle, RE policies reflect the sui generis
understanding of laicism in the Turkish Republic,
which put an emphasis on the withdrawal of
religious influences from the domains of education.
Yet, in practice, RE adopts a confessional
and denominational characteristic (i.e. Sunni,
Hanafi). All students, with the exception of those
belonging to the non-Muslim minorities identified
in the Lausanne Treaty, are required to attend the
“Religious Culture and Moral Knowledge” (Din

Kaltdrd ve Ahlak Bilgisi) courses.

In addition to the compulsory courses on religion
and morals, in the 2012/13 academic year, three
elective courses - i.e. “Quran” (Kuran-i1 Kerim), “The
Life of Prophet Muhammed” (Hz. Muhammed’in

Hayatn), and “Basic Religious Knowledge” (Temel
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Dini Bilgiler) - were added to the curriculum.
While in theory selection of these new courses
was optional, some had to enrol for one or more
of these courses due to unavailability of non-RE
course alternatives;?> hence creating new venues
for de facto discrimination. The 2012/13 academic
year also introduced another practice that has
further complicated the issue of the right to
religious education in the country. The inclusion
of the 8% grade RE subject matter in nationwide
“Transition from Primary to Secondary Education
Exam” (Temel Egitimden Ortadégretime Gecis,
TEOG) generates a new challenge to the equal
opportunity in education principle. The students
who are forced to take the courses by law, such
as the Alevis, face a new exclusionary practice as
getting into prestigious high schools becomes
harder without correctly answering the questions
of a subject matter they consider discriminatory
and assimilative in the first place. The students who
are exempted from the courses also face a problem
as there are no alternative non-RE questions in
the test. Even though officials have considered
preparing an alternative test for the Greek, Jewish,
and Armenian students as a means to promote
equality in testing, only the students of one Jewish
school (i.e. Ulus Ozel Musevi Okullari, UOMO) have
taken the test in the 2014/15 academic year.?

Despite the amendments made over the years and
the introduction of new education reforms in 2012,
the non-Sunni communities of Turkey continue to
be vocal advocates for a reform of the structure
of RE both in the domestic and transnational
arenas. Among those groups, particularly the Alevi
community’s struggle for the right to religious
education has turned into an interesting case.
Over the years the Alevis - which constitute the
largest non-Sunni religious community in Turkey*
- have attracted national and regional attention

through the activities of both the domestic and the
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European Aleviinterest groups and the applications
of the Alevi citizens to the ECtHR. Despite growing
dissatisfaction with the existing education system
and increasing activism, the transformative impact
of the ECtHR is questionable.

Religious Education in Europe

Europe is a region where religion is taught in public
schools, with the exception of a handful of countries
such as France (aside from Alsace-Moselle) and
Albania, where public school education is secular.
In the majority of states, RE programs are seen as a
medium either for (a) promoting moral values, (b)
fostering identity in multi-cultural, multi-religious
societies, or (c) enhancing inter-faith dialogue
and tolerance for other religions. Despite the vast
number of countries providing RE in the region,
there is a significant lack of uniformity as there
are notable intra-state and inter-state differences.®
The institution(s) organizing the courses, as well as
financing, selecting, and monitoring the teachers,

vary significantly.

We observe that domestic practices and policies
in the field of RE are shaped by the relationship
between religion and politics in a given country,
as well as its institutional structure. While in some
countries RE continues to be compulsory, in others
it remains optional. Additionally, where education
policies are centrally planned, persistence of
strong state-church relations paves the way for RE
to favor a particular denomination as in Southern
Europe (namely Spain,® Italy, and Greece). In the
absence of a strong religious institution/community
to act as a societal veto player in policy-making
processes, RE adopts a non-confessional character,
as in most of the Nordic countries, England, and
Whales.” In Germany, where education is not

centrally planned, RE policies become products of
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federal states (Ldnder). Even though each Ldnder’s
education policies differ from one another, religious
authorities, administrative units, and other relevant
representative institutions jointly organize and

finance RE at public schools.

Is there a regional consensus on RE policies?

Even though the domestic laws and practices
on organization of RE in Europe vary, European
institutions provide a general framework for RE
within European states. The right to religious
education is entrenched in Article 2 of Protocol
1 of the Council of Europe’s (CoE) European
Convention for the Protection of Human Rights
and Fundamental Freedoms (ECHR) (right to

education):

No person shall be denied the right to
education. In the exercise of any functions
which it assumes in relation to education
and to teaching, the State shall respect the
right of parents to ensure such education
and teaching in conformity with their own

religious and philosophical convictions.®

This provision is the basis of two fundamental
rights: (a) the right to be exempted from RE
courses, and (b) the right to establish private
schools with a confessional or denominational
orientation. As courts in European states have
continued to be flooded with cases on the role of
religion in education over the last two decades,
this provision - combined with Article 9 (on the
freedom of thought, conscience, and religion)
and Article 14 (on discrimination) of the European
Convention on Human Rights (ECHR) - provides a
guideline to understand and evaluate the scope of

the obligations of the states.



One Size Does Not Fit All: Strasbourg as a
Transformative Actor

The treaties of the CoE on human rights provide
legally enforceable judicial remedies to individuals
whose rights have been violated. Both the adoption
of the ECHR in 1950 and the establishment of the
ECtHR in 1959 enabled the CoE to scrutinize the
laws and practices of the member states that
historically asserted different conceptions of rights.
Consequently, in time, both the Convention and the
Court became supervisory mechanisms in Europe.®
The ECHR provides recourse to bring alleged rights
violations before an international body, whereas
the ECtHR through the doctrine of the “margin
of appreciation” considers whether the rules and
practices of a member state are compatible with
the Convention or not. At first sight the CoE and
the jurisprudence of the ECtHR seem to provide
robust protection of fundamental rights in general.
Yet, few would dispute the proposition that the
judgments of the Strasbourg Court are for the
most part declaratory - i.e. “creating ... obligations
of result and not of conduct”® - hence, leaving the
respondent states without effective guidance as to

how to address the concerned violations.

There are not many legally binding provisions
in the field of RE. Even though the right to faith-
based education is acknowledged, no institution
forces its member or candidate states to adopt
a specific model for RE. As a result, rather than
harmonization of policies regulating religious
education, the CoE, along with the other European
institutions (i.e. EU & OSCE), organizes a number of
initiatives focusing on the recognition of religious
diversity and encouragement of religious tolerance.
The reforms and transformations in RE policies
are mostly a product of domestic concerns and
needs. Unless serious rights violations or security
concerns emerge, the regional organizations do

not deal with the issue of RE in legal terms.
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Figure 1. Portrait of an ECtHR application
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If it does not enforce a single model for
“proper conduct,” does that mean the
Strasbourg Court has no role in transforming
the legal status quo of RE within member
states?

Although the Court issued a radical judgment,
the slow and incremental change initiated by this
mechanism continues to be a powerful medium for
setting the public agenda and pushing for policy
changes. Since 1959, ECtHR has rendered a number
of judgments that have called for changes in state
practices. However, the answer to the question of
the implementation of judgments is closely linked

with domestic institutional settings.
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Figure 2. The CoE’s Tools and Actors for the Supervision of the Execution of the ECtHR Judgments

The ¢ Adoption of interim resolutions

Committee of

Ministers * Application of Article 8 of the Statue of the CoE*:
e “[alny member of the Council of Europe which has seriously violated Article 3 may
be suspended from its rights of representation and requested by the Committee
of Ministers to withdraw under Article 7. If such member does not comply with this
request, the Committee may decide that it has ceased to be a member of the Council
as from such date as the Committee may determine”
ECtHR ¢ Recommendation rather than prescription
e “Pilot case” procedure to deal with large groups of identical cases that derive from
the same underlying problem
e Infringement proceedings (Protocol No. 14 Article 46)
* Referral to the Court in the event of a “problem of interpretation” concerning a
judgment
 Referral to the Court for a state’s failure to execute a judgment
The e Order No. 485 (1993) » instructed its Committee on Legal Affairs and Human Rights

Parliamentary
Assembly
Rights”.

“to report to it when problems arise on the situation of human rights in member
States, including their compliance with judgments by the European Court of Human

* No member state has been expelled for failing to execute Court decisions since 1959.

In the field of RE we have also seen that the ECtHR
had made a number of decisions, such as Folgera
and others v. Norway (application no. 15472/02),
Hasan and Eylem Zengin v. Turkey (application
no. 1448/04), Grzelak v. Poland (application no.
7710/02), and most recently Mansur Yalcin and
Others v. Turkey (application no. 21163/11), that
were instrumental in shaping public debates and

policy initiatives within the involved state.

Yet, the call for change does not always lead to
policy decisions that are compatible with regional
provisions. Although the ECtHR rulings put pressure
on a state to implement behavioral changes,
invoking the “margin of appreciation” doctrine is
considered a threat to the sovereignty of member
state authorities. The more the number of involved
member states and judgments increase, the more
the legitimacy of the judicial review of the ECtHR is

called into question."
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Even though international and regional
organizations are significant actors in the founding
and the diffusion of the norms on individual and
collective rights, they are mostly ineffective in their
capacity to enforce states to act (Figures 1&2).
While the ECtHR provides a new venue for citizens
to engage in political action, the outcomes of said
action may either be ignored by the governments
or pave the way for the introduction of new

exclusionary policies.

Religious Education in Turkey: Between Law and
Politics

Education in general is highly centralized in Turkey.
The Constitution, laws regulating education and
instructions, government programs, development
plans, and the National Education Councils shape

the structure and the content of education in



Turkey. However, a brief overview of the history
of RE policies in Turkey shows us that the policies
change with the transformation of religion’s role in
Turkish politics. While the RE policies mimic those
of France until the multi-party period, following
the 1946 elections RE was (re)introduced as an
optional/elective course. By 1949, an hour of
“elective” RE course was included in the curriculum
of the 4t and 5™ grades. Though these RE courses
became compulsory in 1950, students were given
the opportunity to opt-out. The RE courses were
later added to the secondary school program in

1956 and to high school programs in 1967.

In the aftermath of the 1980 coup, the state
began to re-emphasize the role of religion and
the significance of RE to ensure the course of
secularism and to strengthen the bonds among
citizens through “correct” instruction of religion
(Islam).? To that end, the new government
introduced compulsory courses on religion and
morals. Article 24 of the 1982 Constitution declared
that “education andinstructioninreligionand ethics
shall be conducted under the State supervision and
control. Instruction in religious culture and moral
education shall be compulsory in the curriculum of
primary and secondary schools.” The content of the
curriculum and the textbooks included information
only about the Sunni interpretations of Islam with
little references to other world religions. As Article
24 continues to be in effect, the compulsory nature
of the course on religion and morals continues to
be one of the major concerns of the non-dominant
religious communities and secular opposition in

Turkey.

The challenges to RE rights not only come
from domestic actors but also from regional
intergovernmental institutions. Since it is a
member of both the OSCE and the CoE, Turkey is

expected to comply with the standards framed by
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these organizations. Additionally, because Turkey
is an EU candidate, the transfer of liberal European
norms and values on rights has been reinforced
through the EU membership negotiations.® The
more Turkey seeks co-operation and dialogue with
its European neighbors, the more its compliance to
the international norms on individual and collective

rights becomes an issue.

When Turkey ratified Article 25 of the ECHR, which
resulted in the recognition of the right of individual
petition to the ECtHR, two months before its
formal application to the Union in 1987, ECtHR
applications and decisions became a part of the
negotiations between Turkey and the Union. Once
Article 25 of the ECHR was ratified in Turkey, the
ECtHR began to provide a supranational system of

review of human rights practices in Turkey.

In the area of religious freedom, ECtHR
jurisprudence has a pivotal role particularly in
protecting the rights of the individuals belonging
to ethnic and religious minorities. Both the number
and the content of the applications from Turkish
citizens, along with the compliance of the Turkish
state with the decisions of the Court, are monitored
by the European Commission and included in the
annual progress reports. Starting with the Regular
Report on Turkey in 1998, the EU reports on Turkey
assess the situation of minorities, cultural rights,

and religious freedoms.

Struggle for the Right to Religious Education

Turkey’s membership to the CoE provided new
opportunity structures for the individuals to
communicate violations of their rights in Turkey
to European institutions and seek leverage in
transforming domestic practices through cases
brought to the ECtHR. The more the domestic

administrative courts declined the lawsuits of Alevi
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citizens, the more the ECtHR emerged as a new
legal opportunity structure to justify the demands
of the Alevi community and put pressure on the
Turkish state.

Most frequent cases brought to the attention of
the court by Alevi citizens concern the violation of
religious rights and freedoms. The pioneering case
on the issue of religious education was Hasan and
Eylem Zengin v. Turkey, which set the case law. In the
lawsuit, Hasan Zengin accused Turkey of violating
his parental rights on his daughter’s education. The
state representatives in their defense highlighted
the “unbiased” nature of Turkish education and
claimed that the syllabus “did not take into
consideration the vision of members of mezhep
(a branch of Islam) or tarikat (a religious order)

represented in the country.”™

After the assessment of the case, the ECtHR
acknowledged that although 9% grade textbook
included some information on Alevi religious
figures, the overall content of the textbooks and
the curriculum was insufficient to address the
demands of Zengin. Additionally, the compulsory
nature of religious education was a further violation
point. The ECHR ruled, “The exemption procedure
is not an appropriate method and does not provide
sufficient protection” since it required citizens to

declare their religious affiliation.

The decision was celebrated both by the domestic
and transnational Alevi interest groups. Even
though the Turkish state did not comply with the
ruling, non-compliance shaped the course of the
public and international debate on Alevi’s rights
demands. The case also found its way to the
European Commission’s progress reports on EU

membership-seeking Turkey.

Since the EU neither has a legally binding collective

rights specific jurisprudence, nor considers freedom
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of religion as part of the acquis, it has limited
leverage on the candidate states to transform
the institutional arrangements regarding both
collective rights and religious freedoms. However,
EU accession process acts as a supplement to the
legally binding processes of the ECtHR, since the
process contributed to expanding the impact of the
CokFE’s jurisprudence. By doing so, it also increases
the visibility of the Alevi community and keeps the

Alevi issues on the public agenda.

Transnational and Domestic Linkages on the

Issue of Religious Education

Existing literature on migration and transnational
networks have shown that the relationship between
migrant sending and receiving countries is not
static and linear.® International migration paves the
way for the establishment of intense and relatively
continuous networks between the countries of
origin and destination. The complex interplay
between the policies and the politics of migration
highlights the role of transnational communities
and transnational spaces in the materialization of
both the immigrant identities and their political

demands.

In line with this, the migration to Europe
(particularly to Germany) that began in the 1960s
was instrumental in the establishment of a lively
Alevi associational life in Europe. The exchange
of information, revenues, and symbols between
the domestic and transnational Alevi interest
groups was pivotal in the standardization of Alevi
demands, i.e. the Alevi declaration, in both realms

(See Figure 3).



Figure 3. Relationship between immigrant and
domestic Alevi interest groups
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The networks were influential because they
challenged the rights and citizenship regimes in
Turkey at a time when the EU accession process
was pressuring the Turkish state to comply with
the regional and international human rights norms.
The ECtHR trial period paved the way for the
emergence of a number of joint activities between
the domestic and transnational Alevi interest

groups.

The Alevi interest groups campaigned during the
trial period both to attract the attention of the
media to the ECtHR trial and raise awareness on
the issue. The main opposition party, i.e. Republican
Peoples Party (Cumhuriyet Halk Partisi, CHP), MPs
in the Turkish Grand National Assembly (Turkiye
Buytiik Millet Meclisi, TBMM) also monitored the

progress of the case. By framing questions on the
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issue, the MPs tried to keep the issue of RE on the
agenda. Yet, we have seen that in this early period,
the AKP officials did not consider the lawsuit as an
issue. In response to Ali Riza GUllcicek’s questions
on RE policies, Hussein Celik, the Minister of
Education at the time, legitimized the position of
the government on the issue: “in accordance to
our state’s program for alignment with the aquis,
our Ministry is organizing education initiatives, and
with respect to alignment with the aquis there is
no problem with the content and structure of the

Religious Culture and Ethics Knowledge courses.”®

In 2005, to put more pressure on the Turkish
government Alevi Bektashi Federation (Alevi
Bektasi Federasyonu, ABF) submitted a petition
to the EU Parliament including 1 million signatures
asking for dissolution of compulsory religion
courses in Turkey. The three major federations
ABF, Alevi Foundations Federation (Alevi Vakiflar
Federasyonu, AVF), and Alevi Associations
Federation (Alevi Dernekler Federasyonu, ADF)
also lobbied to include the Alevi demands and
issues in the 2005 progress report. The Federation
of Alevi Unions of German (Almanya Alevi Birlikleri
Federasyonu, AABF) was also instrumental in this

period.

Foundations of another ECtHR lawsuit were laid
(Mansur Yalgcin and Others v. Turkey, application no.
21163/11). On June 22, 2005, fourteen applicants
submitted a petition to the Ministry of National
Education, demanding a revision in the content
of religious education. The applicants demanded
revisions in the curriculum upon consultations
with officials of the Alevi faith, and asked Alevi
culture and philosophy to be incorporated into the
program. The applicants also called for revisions in

the training of teachers of religious education.

In its response, the Ministry emphasized the

“supra-confessional approach” of the curriculum
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preparation process and declined the request.
Following the response letter of the Ministry, a
class-action suit was filed in the same year. After
exhausting all domestic options, the case was
introduced to ECtHR on February 2, 2011 and
communicated to Turkish government on October
26, 2012. Similar to the Hasan and Eylem Zengin
v. Turkey’” case, the Turkish state was accused of
violating Articles 9 and 14 and Protocol 1 Article 2
of the ECHR.

Even though the Turkish state did not comply
with the ruling, non-compliance shaped the
course of the public and international debate
on rights demanded by the Alevis. Since it is a
EU-membership seeking country, the more the
debates and the issues in Turkey’s rights regime
got domestic and international coverage, the more
it drew the attention of the EU bodies monitoring
membership bid progress. Starting from 2004, the
development and outcomes of the case were used
by the European Commission both to determine
the problems, and monitor the particular issues
regarding the protection of the rights of the Alevi
community. The Commission reports monitored
the progress of the case between 2004 and 2007
and continue to bring the non-compliance of the

Turkish state to the court’s attention.

Reform, Resistance & Response

In Turkey, the struggle of religious education led
to emergence of several cycles of government
reforms, civil society resistance, and government
response (Figure 4). Increasing pressures from
below and external pressures from the EU and
the ECtHR act as a catalyst for the incumbent
government to officially recognize the “Alevi
situation” as a problem in 2007. The constant

information flow between European and Turkish
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Aleviinterest groups, the trials in the ECtHR of Alevi
citizens, the increasing references to Alevi right-
claims in the EU accession reports and discussions,
along with the increasing awareness of the public
and the media on Alevi issues have opened the
door for significant changes in AKP-Alevi relations.
The nomination and election of three Alevi MPs,
i.e. Reha Camuroglu, ibrahim Yigit, and Huseyin
Tudcu, in the 2007 national elections marked the
beginning of a series of initiatives and symbolic
gestures between the AKP elite and (some) Alevi

notables.

Government promoted organization and
maintenance of a dialogue between different state
institutions, political parties, bureaucrats and Alevi
artists, civil society organizations, interest groups
and academics. The Government, represented by
the Minister of State Faruk Celik coordinated a
number of workshops to discuss the problems of
the Alevi community in Turkey between 2009 and
2010. The workshops particularly problematized
(i) the demand for a definition of the community
(hence, determining its boundaries), (ii) the status
of the cem houses, (iii) the status and organization
of the Directorate of Religious Affairs (DIB), (iv)
the status and content of the compulsory lessons
in religious culture and ethics, (v) along with the
status of dedes as religious leaders, and (vi) de
facto and de jure discrimination of Alevi citizens in
public and state institutions. Other issues, such as
the status of the Madimak Hotel as the symbol of
violent discrimination against the Alevi community,
were discussed. The workshops were designed
to facilitate and communicate the concerns,
perceptions, and recommendations of the domestic

Alevi organizations to the state officials.
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Figure 4. Alevis and Leverage Politics in Turkish RE Policy-making
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initiative was significant for showing the
demands on RE. Even
though each group emphasized the need for
equal citizenship rights in their speeches, the
interpretation of the notion of “equality” differed
significantly among the Alevi actors. While the
groups with competitive rights claims asked for
transformationin the content of religious education,
the groups with reactive and proactive claims
focused on the structure of religious education in
Turkey. In other words, while the former groups has
stressed the principles of non-discrimination, the
latter has drawn the government’s attention to the

principles of non-assimilation.”®

The experience of Alevis in Germany particularly

has shaped the debate on the reorganization of

religious courses. The participants of the third
Alevi rapprochement workshop (August 19, 2009)
also tried to propose solutions to the problem.
By drawing lessons from the German experience,
the representatives called for a solution within
the existing legal framework. The main discussion
revolved around the content of the courses rather
than their structure. However, the workshops did

not generate a consensus on the issue of Alevi RE.

In response to the criticism on the content of
religious education textbooks, the Ministry of
Education prepared new textbooks to be used
in the 2011-2012 school year. The new material
introduced the concept and issues related to Alevi
faith. Detailed accounts of Alevism were a subject

in the books for 7t to 12t graders. Nonetheless, the
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chapters on Alevism were placed under the “Sufi

interpretations within Islam” section of the books.”®

While the inclusion of other interpretations of
Islam, i.e. Alevism, Caferism, Bektashim, into
the textbooks could be taken as an indicator of
increasing religious pluralism in religious education,
the revised text continues to put emphasis on the
Sunni interpretations of Islam: The revisions are
really nothing more than a cosmetic change. The
content of the textbooks and curriculum continue
to be an “education of a religion” rather “education

about religions.”

The limited content of religions/beliefs other than
Islam andthe biased language of the textbooks have
continued to be an issue area in the subsequent
academic years. If we look at all the textbooks
for the compulsory “Religious Culture and Moral
Knowledge” courses from grades 4 to 12 for the
2014-2015 academic year, we see that the notion of
religious plurality is mostly ignored. Looking at the
4t grade textbook, we see that the book frequently
speaks of the Sunni (Hanefi) interpretation of Islam
as “our religion.” Additionally, any sign of religious
plurality is almost non-existent until the 7t grade

textbooks.

The 112-page 4™ grade textbook focuses only on
Islam, and starting with its first chapter, it features
frequent references and “reminders” of the Islamic
canon. Similar statements on Islam and a lack of
religious plurality can be found in the 5™ & 6t grade

textbooks (see Figure 5).2°

It is only in the 7™ grade textbooks that we begin to
see the first references to religious heterogeneity
with the introduction of Alevism. Yet, as no
substantial revisions have been made since 2011,
the Alevism-Bektashism content continues to
constitute only eight of the 128-page 7" grade

textbook. While information on other religions (i.e.
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Christianity, Judaism, Buddhism, Hinduism, and
Taoism) is introduced in the 8" grade and atheism
in the 9t grade, the books devote most of their

content to Islam.

The confessional and denominational characteris-
tics of the 10, 11, and 12" grades are not subtle
either. Expressions such as “our religion” and “our
prophet” assume everyone is a Muslim believer,
doing little to enhance recognition of religious
plurality in Turkey. As the textbooks rely on “us”
vs. “them” rhetoric to communicate information
on a particular religion, the course continues to

promote exclusion.

In addition to the status of RE and the problems
of the textbooks, other courses in the curriculum
reinforce discrimination of the Alevi community.
On September 2011, the new reform initiative on
education was introduced with the /egis/ative

decree no. 625.

The new education reform, popularly known as the
“4+4+4 system,” introduced new elective courses
in the field of religious education. The absence
of changes in the organization and content of
the compulsory courses and the ambiguity in the
criteria for selection of the new religious elective
courses drew heavy criticism from both the TBMM
and the media. The Alevi interest groups feared the
new electives would become de facto compulsory
courses: hence, increasing the scope of the violation

of the rights of the Alevi parents and students.

Subsequently, the 2012-2013, 2013-2014, and 2014-
2015 academic years were marked by an increasing
number of interest group activism. In addition to
the organization of rallies to protest government
policies, Alevi interest groups prepared reports,
organized seminars, and held press conferences to
increase awareness onthe new formsdiscrimination

introduced with the 4+4+4 reform policies.



Figure 5. Examples of Denominational Bias in the
4-6" Grade RE Textbooks

4th “Our religion demands that we start our
Grade works with basmala” (Grade 4, MEB, p.
10).

“We should thank Allah for our
blessings. After we ate and drink
something, recover from an illness, have
our wish fulfilled we should say grace to
Almighty Allah” (Grade 4, MEB, p. 13).

“Allah created all creatures with love
and care and entrusted them to us”
(Grade 4, MEB, p. 78).

5 “The scope of religious worship is quite

Grade wide in our religion. According to Islam
prayer [namaz], fasting [oruc], giving
alms [zekat] and pilgrimage [hac] are
the primary practices of worship....One
worships only to Allah” (Grade 5, MEB,
p.31).
“Our holy book Qur’an is the basis of
our religion” (Grade 5, MEB, p. 79).

“It is seen that the Qur’an provides us
information on Allah-man, man-man,
Allah-universe, and man-universe
relations, and guides us. For that reason
man should believe and worship Allah”
(Grade 5, MEB, p. 87).

6th “Qur’an is a holy book, which is our
Grade Prophet’s greatest miracle” (Grade 6,
MEB, p. 24)

“There are two religious holidays in a
year. One of these is Ramadan, and the
other one is Feast of Sacrifice (Grade 6,
MEB, p.46)

Domestic interest groups collected testimonies of
“forced selection” of elective courses on religion.
The reports prepared by the Alevi interest groups,
by combining testimonial information with
statistical information, attempted to legitimize
the concerns of the Alevi activists and set/shape

public agenda.

Additionally, inclusion of the 8% grade RE subject
matter in the nationwide Transition from Primary
to Secondary Education exam [TEOG], introduced
a new form of inequality and exclusion not only for

the students belonging to the Alevi community
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but also of the non-Muslim religious minority
students, who were exempt from the courses.
While the former needs to get high scores from
the test to get into high-ranking high schools, the
latter is given no definite alternative test to take
and left with an ambiguous score calculation
system. According to the Transition from Primary
Education to Secondary Education System
(TEOG) exam, 8™ graders must take 12 exams on
six subjects (i.e. Turkish, Mathematics, Science
and Technology, Revolution History and Kemalism,
Religious Culture and Moral Knowledge, Foreign
Language) during the academic year. As the test
on the “Religious Culture and Moral Knowledge”
subject matter became a part of the high school
placement criteria, pupils belonging to non-Sunni

communities face a clear disadvantage.

The government initiatives for reform in education
continue to cause problems as the government
has passed a law to transform general high schools
into religious vocational schools, frequently to
Imam Hatip Lisesi, IHL. The more general schools
transform into IHL, the more the likelihood of
prospective students to enroll in a school with Sunni
Islam dominant curriculum increased. Combined
with the problems in TEOG, the increasing number
of IHL is perceived as a threat. Particularly following
the reports that thousands of students (including
non-Muslims such as the grandson of Turkey's
chief rabbi, Ishak Haleva) were placed in Islamic
vocational schools against their will, in August
2014 a number of protests took place throughout

the country.

In addition to high school entrance exams, the
course content has also become part of the
university entrance exam (YGS) questionnaire
creating another dimension of inequality in
education. Since 2013, students have been asked

five RE questions during YGS if they took courses
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on “Religious Culture and Moral Education.” Yet
unlike the case of the TEOG, those who were
exempted from the courses were asked to answer

five philosophy questions.?

Criticism of Turkish RE has grown since the
announcement of the ECtHR verdict on Mansur
Yalcin and Others v. Turkey (application no. 21163/11)
on September 16, 2014. The ruling highlighted
the ongoing structural problems in the Turkish
education system. The Court concluded that Turkey
continues to violate the standards of the European
Convention on Human Rights (ECHR) on religious
rights and freedoms, and failing to remedy the
problems that were first identified in the case of
Hasan and Eylem Zengin v. Turkey. In the aftermath
of the announcement of the decision, the state
officials, identifying the issue as a domestic matter,
refused to acknowledge a problem in the system.
Instead, officials emphasize the role of RE in
strengthening the morality, identity of the pupils,
and social cohesion in the country.?> As a response,
on October 12, 2014 hundreds of Alevis (as well as
a number of civil society organizations) marched
to Ankara to protest the country's compulsory
religion courses and the problems in the
educational system. The participants highlighted
the ongoing reforms on RE both as a breach of
non-discrimination principles and a violation of the

non-assimilation principles of basic rights.

Conclusion & Recommendations

It is clear that a compulsive RE education that
does not provide exemption opportunities for all
students and relies on textbooks that are not neutral
in language and pluralistic in content needs to be
reformed. However, the scope and nature of such
a reform is quite multidimensional. ECtHR cases
and increasing cooperation between domestic and

European Alevi organizations has been influential
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in attracting the attention of key European actors

to the problems of Alevis in Turkey.

While the EU monitored the relationship between
the Turkish state and the Alevi community through
progress reports, the CoE has put pressure on the
Turkish government through the legally binding
rulings of the ECtHR. However, the absence of
strict European standards to regulate states’
behavior on religious education provided room
for Turkish political actors to introduce enough
reforms to counter the increasing international
criticisms without making significant alterations to

the existing structures.

The equality principle that dominates the regional
and international provisions can impede rather
than promote adoption of institutions and policies
compatible with rights regimes. While both the
rulings of the ECtHR and the EU progress reports
monitoring the adoption and implementation of
the European standards put pressure on the Turkish
government for change, they do not guarantee

(positive) rule adoption and implementation.

Even though the ECtHR acknowledged that
religious education in Turkey did not meet the
criteria of objectivity and pluralism, the rulings of
the two ECtHR cases recognized only the violation
of parental rights. As a result, while reform in
religious education was expected and desired, the
content and manner of change was left to Turkey’s
political actors. Similarly, while EU progress reports
drew attention to the non-compliance of the
Turkish state with the Court’s ruling, they did not
call for specific policies. In other words, although
they identify problematic areas, both ECtHR and
European Commission recognize the organization
and instruction of religious courses as a domestic
issue. In short, non-discriminatory and non-
assimilationist policy adaptation in RE as in any

other field requires domestic consensus building.



This does not mean that regional actors are
unimportant as these actors are a crucial part of
setting the agenda and shaping the debates and
initiatives on RE policy-making. They can act as
agents of change, and pressure the government
for reform. However, expecting regional actors to
take active part and provide concrete solutions
the problems in RE in Turkey is futile. RE policy-
making essentially is a domestic process. What is
more, to seek a long-lasting solution, it is crucial
to understand the scope and the nature of the
problem, and the challenges each policy reform

proposal will bring.

Is Religious Education simply a question
between compulsory vs. elective?

Although domestic consensus is a necessary
condition, the issue of RE in Turkey cannot be
simplified as a choice between keeping the course
compulsory by introducing opt-out option for all
students from the “Religious Culture and Moral
Knowledge” courses and transformation of the
course into an elective one. If the courses are
to remain compulsory, the parents as well as the
students need to be provided with an opt-out
option. While the exemption opportunity from
compulsory courses can be considered as a step
towards non-assimilation in education, it is a
necessary, but not sufficient condition to guarantee

non-discrimination.

If RE is considered to be a right, then members of
non-dominant religious communities, i.e. religions
other than those recognized in Lausanne, should
have the means to learn about their religion and
find opportunities to teach those beliefs to their
children. Additionally, if education in general is a
medium to recognize and learn about the religious,

ethnic, and/or cultural other, then keeping the

SEPTEMBER 2015 | IPC-MERCATOR POLICY BRIEF

content of compulsory RE courses as they are,

cannot promote a culture of living together.

Nonetheless, transforming RE courses to elective
courses and the introduction of new elective
courses for followers of non-dominant religions
generates other potential problems. While the
elective RE model seems to be in line with non-
assimilation principles, by itself it is not sufficient
to guarantee non-discrimination. For the elective
RE model to function properly, schools needs to
have a staff large enough to offer non-RE elective

courses.

Once we focus on the current cases of forced
enrollment to the RE elective courses, then it is
not too far stretched to assume similar problems
will continue once the “Religious Culture and Moral
Knowledge” course becomes an elective. If RE
courses are to be officially transformed into elective
courses starting from the 2015-2016 academic year,
it could still act as a de facto compulsory course
as all schools would have enough staff members
to give the “Islamic” RE course but not necessarily
other elective courses (and no staff qualified to
teach non-dominant religion courses). Even if
elective courses on Alevism were to be included in
the curriculum, the training of the RE teachers and
the standardization of the course content would

require long-term commitments.

Remember TOLEDO: It is about teaching not
preaching!

An agreement on the “new model” will depend
on a multitude of factors, such as the institutional
design, political culture, interest group politics, and
history of relations between religion and politics in
Turkey. However, short-term and long-term goals
need to be differentiated. More importantly, even

though identifying standards on RE is problematic,
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that does not mean there are no guidelines. The
blueprint of a new RE policy that would enhance
religious freedom while fulfilling the immediate
needs of the Turkish education system can be
framed on the basis of Organization for Security
and Co-operation in Europe’s (OSCE) Toledo
Guiding Principles on Teaching about Religions and
Beliefs in Public Schools (2007).?® Even if not all
of the problems of RE in Turkey can be addressed

immediately, the following steps can be taken:

Short-Term Recommendations

If the RE course will remain a compulsory
course, efforts should be made to provide
non-discriminatory opt-out arrangements.

While Article 2 of Protocol 1of the ECHR guarantees
parents the right to object to the content and
nature of education, it does not require the state to
provide a system of education that is in accordance
with parental beliefs. Additionally, parents have
different demands and expectations from RE in
Turkey. While some (be it Sunni or Alevi) would
like to have their children enrolled in RE courses,
others are concerned by the whole notion of RE.
In the short-term, as it is unlikely that compulsory
RE courses will cease to exist, extending the
exemption rights of students can guarantee not
only freedom of religion but also freedom from

religion in education.

However, even though regional provisions do not
necessarily highlight children’s rights, we should
remember opt-out arrangements are a student’s
right, not just the parents’. Even though the age
at which a child legally becomes an adult changes
from state to state and culture to culture, those
who cannot be easily labeled as a “child” (such as
high school students over 14) should have a say
whether or not they want to enroll or opt-out from

RE courses.
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It is also important to note here that once
withdrawal criteriais clarified and expanded, efforts
should be made to prevent unequal academic
competition. If the cumulative GPA of students
will continue to be a part of the calculation of high
school and university enrollment exams, then in
order not to create an asymmetry between those
who take the class and those who do not, efforts
should be made to provide alternative courses to
those who opt-out of RE courses. Additionally, the
content of RE courses needs to be excluded from
the TEOG exam. These simple steps can prevent
rights violations and generate a more favorable
environment for debate on new policy making in

the foreseeable future.

Long-Term Recommendations

Whether compulsory or elective, both RE
textbooks and curriculum need revisions!

As mentioned before transformation of “Religious
Culture and Moral Knowledge” classes into elective
courses does not automatically eliminate problems
in RE in Turkey. Even if the courses are only offered
as electives, the students still should learn about
religions and beliefs in a way that is implicit and
neutral. There is a difference between teaching
about a sect and glorifying a sect; teaching about

a holiday and celebrating a holiday.

The existing textbooks and curricula have been
criticized for using neither impartial nor neutral
language and for being biased in content. If RE is
to be about the teaching of religions and beliefs
rather than the preaching of one particular religion
or denomination, students should learn about
different religions and beliefs in a way that is

accurate, neutral, and based on sound scholarship.



“Learning about religion” is a vital tool for
promoting “a culture of living together”

Whether RE in Turkey is to remain as a compulsory
course or transform into an elective one, efforts
should be made to include different viewpoints
in the preparation of the curricula and textbooks.
Information on both (different) religious and non-
religious views needs to be taken into account.
Most importantly, the textbooks should drop their
“us vs. others” rhetoric and distance themselves

from religious stereotypes and indoctrination.

Revisions should NOT be limited to students’
education. Training of teachers is also
important.

While amendments in the preparation and
implementation of the curriculum and revisions in
textbooks are necessary, they are not sufficient. It
is also crucial to revise the content of RE teacher
training. Unless those who teach the course on RE
already possess the knowledge, attitude, and skKills
to teach a more inclusive RE class, any revisions on

course content will have limited impact.

The current curriculum of teacher training
departments is designed to parallel the content of
the existing school curriculum. Consequently, many
core and elective courses of the Religious Culture
and Moral Knowledge Teaching department focus

on Islamic themes.

Particularly, if different elective RE courses focusing
on a single religion or belief were to be introduced
for primary, secondary, and high school education
in the future, then finding qualified staff to teach
those courses would become a major problem.
In other words, even if an “Alevism” elective class
were to be added to the current school curriculum

and enough students were to enroll in such a class,
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finding a teacher specialized on the subject would
be a challenge as “Alevism” is not a major subject

matter in the current department’s curriculum.

Whether RE remains compulsory or becomes an
elective course, if the curriculum of the students
were to be changed, then efforts should be made
so that there would not be an asymmetry between

the curriculum of students and teachers.

There is no quick fix for the problem.

To find long-lasting solutions to these problems, it
is crucial to remember that RE is not only a right but
also a cultural factor. RE is not about indoctrination
but about helping students recognize and respect
religious differences; interpret and grasp religious
and secular pluralism; and facilitate tolerance.
Consequently, as the above discussion repeatedly
highlights, while revising RE policy in Turkey we
should recognize the complexity of the problem
and not limit the debate to a dichotomy of

“compulsory” vs. “elective”.
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